STATE OF CALIFCRNIA
DEPARTMENT OF PUBLIC WORKS
BEFQORE THE STATE ENGINEER AND
CHIEF OF THE DIVISION OF WATER RESOURCES

o0o

" In the Matter of Application 12512 by R. E. Oehlmann to Appropriate Water
from Green Valley and Atascadero (reeks in Sonoma County for Irrigation
Purposes.
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Decision A. 12512 D. £63

Decided April 24, 1950
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IN ATTENDANCE AT INVESTIGATION CONDUCTED BY THE DIVISICN OF WATER
REESQURCES AT THE SITE OF THZ PROPOSED AFPRCPRIATICN ON NOVELEFR L, 1949z -

W. P. Tischer Applicant's representative -
 Re J. Smith _ Protestant
© Do Martinelli | Protsstant

L. Martinelli Protestant

Re A. Young Protestant

A, llartinélli Protestant

A, W. Nolan | | Protestant

‘L. B. Dimmick Protestant

Re: Ffigerio Interested party

E. R. Glover : - Intereated party

B« Rush Intaorested party

J. KEellogg | Interested party

A, Nott Int#re'sted f:arty .
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A. 5. Wheeler : Senior Hydraulic Engineer,
- ' : Division of Water Rescurces,
Department of Public Viorks,
Representing the State Enginser.
alo
OPINION

- Genersal Deseription of the Project

_ Application 12512 contemplates appropriat:.ons aggregat.ing ons
half cubic foot per second from three points of diversion, as followss
1/4 cubic foot per secondt__f_r_q_:; Green Valley Creek, tributary to Russian
River at a point within the NWi Nil of Section 20, T 7N, R9W, M.D BAL;
1/8 cubic. foot per second at another poiht. of diversion from the same .
stream in the same qua,rter quarter section; and 1/8 cubic foot per sec—
ond from At.ascadero Creek, tributary to Green Valley Creek at a point
within the SE%; S#A of Section 17 of the same townsh:.p. Diversion is to

" be effected by pumping a.nd is to extend from lay 15 to Sent.ember 15 pf

each season. The water is to be used to irrigat.e I+5 acres of hops
Jocated in the Si SW: of the above menticned Section 17 and in the ad-
joining M) NW: of Section 20. According to the application the land to
be irrigated has no other water right or source of water supply.

Protests

Ralph J. and/or G. M. Smith protest that the proposed appro—
priation will irijure them in that it will deny them the use of water for |
irrigation with resulting loss of their pasture on Green Vallaey Creek.
They ¢laim riparisn rights and an appropriative right under Application
111;09. They cla:ﬂn that for 17 years Green Valley Creek has been the .only

source of livestock water on 35 acres of bottom land paature’.' They

assert diversion points located within the Nk SER and the NEX SWi of
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Section 7, T 7 N, B 9 W, M.D.B.&M. They assert that the additional

diversion will completely dry Green Va.ile:r Creek during the summer

months. They explain that their wells go dry in May and that they ob— -
tain household water from neighbors and stock water from Green Valley

Creek.

Dom:mgo Martmelli states that he dependa upon Green Valley

'c:reak, and that if the application is approved no water will be avail-

. able, in summer, for his cattle. He asserts a riparian right and use

since 1902 and states that he is located 4 or 5 miles below Applicant

Qehlmann.
Leno Martinelli protests that the proposed diversion will stop

" the creek fram flowing after June 1 and will mske it a breeding place for

mosquitos., He states that the water under those conditions will be stag-

nant and foul and will make his livestock sicke ' He states that his diver-

" slon heads within the NéX of Section 1, T 7 N, R 10 W, M.D.B.&.

Robert A. Young states that hls place iies from 5 6 milss
downstream from Applicant Gehlmann's, that for 50 years the livestock on
his (Young's) property have dependsd upon éreen Valley Cresk for drink-
ing water, and that if Application 12512 is grant.ed that source will
fail. He adds t.hat he raises corn and other vegetables on several acres
which he would like to :.rrigate but cannot because t.he water su.pplyr is
ﬂready insuff icient..

Alfred Martinelli describes his diversion point as being

1ocated L to 5 miles below the Oehlmann place and states that gince 1902

his livest.ock (and his predecessors') have waterod from Green Valley

Creek which in summer is- their only source of supoly He states that if
be

. the application is allomad his catt.le will/without watea:. He asserts
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that during the last two summers the supply for stockwatering has been

scant.

Albert W, Nolan and Edith R. Nolan ‘state that they have owned
their 50 acre place for nearly 50 years during which time their dairy
cattle have watered at Green Valley Creek, but that during recen£ summers
upa_t.feani diversions have reduced the supply to small amounts of water
which stands in pol_'l.uted water holes. | |

L. B. Dimmick represents that Applicant Oehlmann's proposed

diversion will stop the flow of Green Valley Creek and deprive him .
(Dimick) of water needed for irrigation and for stock water:.ng. He
states t.hat_he wonld irrigat.e a larger acreage if water -wqre available
but that the supply during the last 2 years has been insufficient to
irrigate pr-;'aperl'y the lend already irrigated which includes 3 acres of
alfalfa, some corn and a garden. He states that Green Valley Creek passes
through his farm and that the latter is 50 acres in extent. He stétes )
that it is his practice to pump dry the dsepest hols in the creek bed and
then after waiting a d'ay and & n:lght- to resums pumping. He contends t'.hat.
:Lf the creek is dammed upsiream no uatar will reach him at all.
“Applicant Oehlmann answers each of the several protests by a
statement to the effect that he will agree (presumably in the event of
" the apprové.l of Application 12512) to bypass 150 gallons per mimute or
the natural flow of Green Val.l‘ay Creek, and 50 gallons per minute or the
patural flow of Atascaderc Creek, such terms, he explains, being in com—
formity with Cal:i.fomia Fish and Game requirements.

?ield Investigation

’l‘ha applicant. and the protestants hav:mg stipulated to an in-

formal hea.ring as provided for in Section 733(b) of the Califarnia
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Administrative Code a field investigation was conducted at the site of

' the proposed appropriation on November L, 1949 by an engineer of the

Dinsi_.on. The applicant and the prot.est.ant.s were [rasent or. represent.ad

during that investi.gé.uon.

Records Relied Upon
Applicat.:.on 12512 and all data and information on file there-

with.
Discussion _
The parties attending the field investigation of November L,
1949 agreed that below the Oehlmann property surface Tlow normelly ceases
aboui'. Juna 15 although flow continues at points upstream bayond that date. _
The invasta.gatlng-enginear cbserved that channel losses are prohably
heavy due to transpiration frem the considerable growth of vegetation

along the course of the stream., It appeared to him that the channel

© could and should be cleared and deepened, as ‘a conservation measure. The

investigating engineer reported also that some acerstion from springs
oceurs below Applicant Gehlmann's property but not encugh to keep the
water in the stream channel fit for drinking by livestock during the low
water months. It is _t,he. latter condition which is most object.i_onablé to
the protestants, and which they contend will become worse if upsiream
d_;iveréions are increased. It developed further during the investigation
that Applicant Oehlmann is a .riparian owner, that he has 2 pumps which.
have. operated for 16 years and 5 years respectively and that he contem~
plates no increase in his use of water. The applicant's represent-atiie
(ir. Tischer) after some discussion of the matter stated that he would
recommend that the applicant requést._ cancellation of Application 12512

and contime to rely upon his riparian status alons. The applicant
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however did not accept that recommendation and by letter dated Jamary.

23, 1950 stated that he desired his application to stand.
In addition to the protests listed in earlier paragraphs a
.pr._otest. was filed by the California State Flsh and Game Camission on

the a.pprehension that the proposed diversion would result in the des—
t.ruction of fish. The protest was withdrawn upon agreement by the
applicant to the inelusion of & clause in a permit if issued requlring
the bypasaing of sPeca.fied amounts, or the natural flow of each source,
pending on flow conditicna, to maintain fish life.

For some L.2 (scsled) miles above its ,)unction w:.t,h Russian
River, Green Valley Creek is shown on the Sebastopolguadrangle (U.S.G.S;)
as a pwannial. sf.ream, being sustained, apparent.li, by & tributary wﬁich
enters &t about mile he2, from the east. From mile 4.2 to mile 5.5 the
same map shows Green Valley Greek as an intermittent stream. At mile
5.5 Green Valley Creek is joined by Atascadero Creek and the vicinity of
that junction is shown on the map as a swamp. Green Valley Creek above
its junction with Atascadero Creek ia shown, for mdst of its course, as
| perennial nheréas Atascaderoc Creek and all of the latter's tributaries
are represented as intermittent.’ The Applicant's proposed points of
diversion are just above the junction of the two streams. .Bel'ow that
junction are Applications 11409 held by R. J. and G, M. Smith, .- protes—
tants in the instant matter end 12877, a junior application. The pro—
jects under these two applications divert at short distances below the
entry of the perennial tributary at mile Le2. On Atascadero Creek the

files reveal in order proceeding upstreqm,bas.ldea one of Applicant

Oehlm,arm's prcposed diversions, Applications 1.1082, 1”977, 1471, and




On Green Valley Creek above its junction with Atascedsro Creek

| _no applications have been filed and thers are no data at hand indicative
of its probable flow, other than the expression of the parties at the
investigation to the effect that iie flow below the Oehlmann place
already is insufficient. On Atascadero Creek, according to office
reéords, the flow measured 1.2 cubic foot per second at the point of

diversion under Application 11471 on May 15, 1947 and 0.8 cubic foot
- per second one mile d ownstream therafrom. Likewise on May 17, 1947 the

flow of Atas.cadero- Creek at the point of diversion under Application
10915 measured 0.67 cubic foot per second and the holder of thét appli~-
cation stated that the flow was sufficiently sustained to satisfy his
irrigation needs. The diversions under Applications 11471 and 10915
head 8.7 miles and 10.9 miles, respectively, upstream from the mouth of
Green Valley Creek. The parties present at. the investigation of Appli~
cat.idn 11471 on May 17, 1947 agreed that the flow then cbserved was con-
siderably more than the flow usually occurring in mid summer. |

_From the information above summarized it is concluded that the
fio_w of (h'ee;s-:-xl Valley Creek and Atascaderoc ﬁreek at the points of diver-
sion propoe;ed under Application 12512 from May 15 to September 15 is

seldom if ever more than sufficlent to satisfy the requirements of prior ‘.
appropriators and riparian users, that _unappropz;iated water in those |
.Vsources- and during that period is nom—existent except in comparatively
small quantities for short beriods at infrequent intervals and that for

|
|

those reasons Application 12512 should be rejected and cancelled upon

the records of this office.




ORDER

~ Application 12512 for a permit to appropriate water having
been filed, & field investigation having been made, a stipulated hearing
hav:.ng been held in accordance with Article 13, Secticn 733(b) of the
Administrative Code and the State Engineer how being fully informed in
the premises: | '
| IT IS HEREBY ORDERED that Application 12512 be rejected and
cancelled upon the records of the Division of Water Resources, with::ﬁt
prejudice. | . _ _

.HITNESS my hand and the seal of the Department of Public Works

of the State of California this 24th day of April, ~ 1950.

.A* w.\épu‘*l - _6;1.1

As» D+ BEdmonston
State Enginesr.




